8/11/2017 OCS Search

ome (http://www.miami-dadeclerk.com/home.asp)

nline Services (http://www.miami-dadeclerk.com/online_services.asp)

bout Us (http://www.miami-dadeclerk.com/about.asp)

ontact Us (http://www.miami-dadeclerk.com/contact.asp)

y Account (https://www2.miami-dadeclerk.com/PremierServices/login.aspx)

HARVEY RUVIN

CLERK of ¢r. COURTS

MIAMI-DADE COUNTY, FLORIDA

Miami-Dade County Civil, Family and Probate Courts Online System

44 Back to Search

CAPE VERDE PERSHING BAY LLC VS FERRETTI GROUP OF AMERICA LLC

Local Case Number: 2017-018517-CA-01
Filing Date: 08/01/2017

State Case Number: 132017CA018517000001
Case Type: Contract & Indebtedness
Consolidated Case No.: N/A

Judicial Section: CA23

Case Status: OPEN

& Parties Number of Parties: 2
4 Hearing Details Number of Hearing: 0 =
N Dockets Dockets Retrieved: 10 =

4 Back to Search

Please be advised:

The Clerk’s Office makes every effort to ensure the accuracy of the following information; however it makes no warranties or representations whatsoever regarding the
completeness, accuracy, or timeliness of such information and data. Information on this website has been posted with the intent that it be readily available for personal and
public non-commercial (educational) use and to provide the public with direct online access to information in the Miami-Dade Clerk’s Office information systems. Other than
making limited copies of this website's content, you may not reproduce, retransmit, redistribute, upload or post any part of this website, including the contents thereof, in any
form or by any means, or store it in any information storage and retrieval system, without prior written permission from the Miami-Dade Clerk’s Office.

If you are interested in obtaining permission to reproduce, retransmit or store any part of this website beyond that which you may use for personal use, as defined above, visit
our Web API Services (https://www2.miami-dadeclerk.com/Developers). To review the complete Miami-Dade County Disclaimer, follow this link:
http://www.miamidade.gov/info/disclaimer.asp (http://www.miamidade.gov/info/disclaimer.asp)

Email (https://miamidadecounty.co.qualtrics.com/SE/?SID=SV_bDvccbiqJBvQ2LH) |
Login (/PremierServices/login.aspx?ReturnUrl=https://www2.miami-dadeclerk.com/ocs/Search.aspx)
Home (http://www.miami-dadeclerk.com/home.asp) | Privacy Statement (http://www.miamidade.gov/info/privacy_and_security.asp) | MIAMIDADE
Disclaimer (http://www.miamidade.gov/info/disclaimer.asp) | Contact Us (http://www.miami-dadeclerk.com/contact.asp) | (http://www.miae.gov)
About Us (http://www.miami-dadeclerk.com/about.asp)
2015 Clerk of the Courts. All Rights reserved.

S0142976

https://www2.miami-dadeclerk.com/ocs/Search.aspx 11


https://miamidadecounty.co1.qualtrics.com/SE/?SID=SV_bDvccbiqJBvQ2LH
https://www2.miami-dadeclerk.com/PremierServices/login.aspx?ReturnUrl=https://www2.miami-dadeclerk.com/ocs/Search.aspx
http://www.miamidade.gov/
http://www.miami-dadeclerk.com/home.asp
http://www.miamidade.gov/info/privacy_and_security.asp
http://www.miamidade.gov/info/disclaimer.asp
http://www.miami-dadeclerk.com/contact.asp
http://www.miami-dadeclerk.com/about.asp
http://www.miami-dadeclerk.com/home.asp
http://www.miami-dadeclerk.com/online_services.asp
http://www.miami-dadeclerk.com/about.asp
http://www.miami-dadeclerk.com/contact.asp
https://www2.miami-dadeclerk.com/PremierServices/login.aspx
https://www2.miami-dadeclerk.com/Developers
http://www.miamidade.gov/info/disclaimer.asp
javascript:WebForm_DoPostBackWithOptions(new WebForm_PostBackOptions("ctl00$ContentPlaceHolder1$lnkbtnBackToResult_top", "", true, "", "", false, true))
javascript:WebForm_DoPostBackWithOptions(new WebForm_PostBackOptions("ctl00$ContentPlaceHolder1$lnkbtn_DetailsBottom", "", true, "", "", false, true))

Filing # 59766524 E-Filed 08/01/2017 10:16:17 AM

IN THE CIRCUIT COURT FOR THE
11" JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

CAPE VERDE PERSHING BAY, LLC, CASE NO:
a Delaware limited liability company,

VS.

FERRETTI GROUP OF AMERICA, LLC,
a Florida limited liability company,

Defendant.
/

COMPLAINT

Plaintiff, CAPE VERDE PERSHING BAY, LLC, a Delaware limited liability
company, sues Defendant, FERRETTI GROUP OF AMERICA, LLC, a Florida limited
liability company, and states:

1. This is an action for damages which exceed $15,000, exclusive of interest,
costs and attorney’s fees.

2. Venue is proper in Miami-Dade County, Florida, because the Purchase
Agreement between the parties, more particularly described in paragraph 5 below, and
upon which this action is brought, calls for venue to exclusively be in Miami-Dade
County for any action arising out of or related to the Purchase Agreement.

3. Defendant is, and has been at all times material, in the business of
designing, building and selling luxury motor yachts.

4, In 2015, Plaintiff purchased a 2015 Pershing 62’ motor yacht from
Defendant, for which Plaintiff paid $2,750,000. The Pershing 62’ had overheating

problems with the starboard engine which prevented Plaintiff from using the yacht and



which could not be rectified. As a result, and after seven months of not being able to
use the yacht, Plaintiff tendered the Pershing 62' back to Defendant in January, 2016.

5. On or about February 16, 2016, Plaintiff and Defendant entered into that
certain Ferretti Group of America, LLC Purchase and Sale Agreement for New Yacht,
with addenda (“the Purchase Agreement”), a copy of which is attached hereto as Exhibit
“A".

6. The Purchase Agreement provided, inter alia, for Plaintiff o purchase a
2016 Riva Perseo 76’ motor yacht from Defendant for the purchase price of $4,850,000;
for Plaintiff to deliver possession of and titie to the Pershing 62’ to Defendant in
exchange for a trade allowance of $2,750,000; for Plaintiff to receive a credit against the
purchase price of the Riva Persec 76’ in the amount of the trade allowance; for the
$2,750,000 credit to be treated as the Plaintiff's deposit toward the purchase price; and
for the closing date and estimated delivery date to be on or before May 18, 2016.

7. On or about February 19, 2016, Plaintiff's principal and Plaintiffs intended
captain inspected the Riva Perseo 76’ in Florida, determined that the yacht had multiple
deficiencies and discussed those deficiencies with Defendant. Plaintiff developed a
deficiencies list and mailed it to Defendant on or about March 2, 2016.

8. In March, 2016, Pursuant to the Purchase Agreement, Plaintiff delivered
possession of and title to the Pershing 62’ to Defendant.

9. In March, 2016, Ptaintiff retained World Yacht Survey to survey the Riva
Perseo 76’. In spite of repeated efforts made in March and April of 2016, World Yacht
Survey was not given access to the Riva Perseo 76’ to commence its two day survey

until on or about April 28, 2016. World Yacht Survey issued survey reports on April 28,

3%



2016 and May 2, 2016, both of which were immediately emailed to Defendant. The
Riva Perseo 76’ continued to have multiple deficiencies.

10. The closing date/estimated delivery date of May 18, 2016 came and went
without the Riva Perseo 76' being ready for delivery to Plaintiff.

11.  On July 26, 2018, Defendant informed Plaintiff that the Riva Perseo 76
was ready for delivery and that the transaction was ready to be closed. By this time,
Plaintiff was very discouraged by the fact that he once again had been involved in a
problematic transaction with Defendant for the purchase of a yacht. Plaintiff did not take
delivery and did not close the purchase.

12.  Pursuant to an email from Defendant to Plaintiff dated September 2, 2016,
Defendant canceled the Purchase Agreement as of September 15, 2016. Accordingly,
the Riva Perseo 76' was never delivered to Plaintiff.

13. Defendant retained the entire deposit of $2,750,000, ostensibly because
of the provision at paragraph 13 of the Purchase Agreement which states, “If Buyer
[Plaintiff] (i) refuses to take delivery, (ii) pay any balance when due under the terms of
this Agreement, or (iii) fails to perform as set forth herein, such shall be deemed a
repudiation and cancellation of this Agreement. FGA [Defendant] shall in any such
event have the right to cancel this Agreement without further notice and retain the

Deposit as liquidated and agreed damages.” (Emphasis added.)

14.  The $2,750,000 deposit amount equals 56.7% of the purchase price. The
liquidated damages clauseis an unenforceable penalty under Florida law because it
provides for a sum that is so grossly disproportionate to any damages that might

reasonably be expected to follow from a breach of the Purchase Agreement by Plaintiff



as to show that it was intended only to induce full performance by Plaintiff rather than to
liquidate Defendant's damages. Because the liquidated damages clause is an
unenforceable penalty, Defendant may only recover actual damages that it pleads and
proves.

15. Under the circumstances, Defendant has breached the Purchase
Agreement by retaining the entire $2,750,000 depaosit pursuant to an unenforceable
liquidated damages clause.

16. As a result of Defendant's breach, Plaintiff has been damaged by the
amount of $2,750,000 less the amount of Defendant’s actual damages which may be
pled and proven by Defendant. The Plaintiffs damages are in excess of $15,000.

17.  All conditions precedent to the commencement of this action have been
performed, have occurred, or have been waived.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, pre-
judgment interest and Plaintiff's costs of this action.

MORGAN, OLSEN & OLSEN, LLP

Attorneys for Plaintiff

633 S. Federal Highway, Suite 400A

Fort Lauderdale, FL 33301

Phone: (954) 524-3111 / Fax: (954) 463-3570

Email: golsen@morganolsen.com
Email: Idurbin@morganoclsen.com

/s Gregory G. Olsen
GREGORY G. OLSEN, ESQUIRE
F.B.N. 247251

Date: August 1, 2017



FERRETTI GROUP OF AMERICA, LLC

PURCHASE ARD SALE AGREEMENT FOR NEW YACHT

! Buyer's Name: Cape Verder Pershing 8ay LLC and/ar assligns Base Price: $5,680,502 18
Address; 3511 Siverside Raad, Suite 105 Factory Options:
City. State & &p: Wilmingten, DE 19210 | Subratal: 55,530,502.1!
Home Phone: | Work Phone:_ Qther: (Discouns) . __lseE30502.18)
| Cell Phone; Subtotal: $4,850,000.00
Emal: Sonny@astanienterprizes.com Dealer Installed Options: |
Tracking Number: R76-03 Oealer Installed Options: !
Date: February 13, 2016 Freight/Make Ready/Launch.
Sales Locatlon: Cafifernia Subtatal: $4,850,000.00
Sales Executive: Joel Romern Teade Allowance [See Addendum): {52,750,000.00)
Yacht Make/Model: 2016 Riva Perseo Net Cash Due; £2,100.000.00
Engines: T-MAN 12V 1800 HP Florida Sales Tax:
| Engine Houry: | Port: { Sthd: County Surtax:
Place of Delivery: Calfomia . Trade/Admin. Delivery Expenses: ‘
Closing Date: On or before May 18, 2016 Total Amount Pue: $2,100,000.00 :
Estimatzd Defivery Date: On or before May 18, 2016 less Initial Deposit See
addendum A2
BALANCE DUE; $2,100,000.00 |

Ferren) Group of America, LLC (*FGA”} agrees to gl Lo Buyer, and Buyer agrees 1o purthase, the Yacht described above on the terms and
conditions set forth herem (the “Agreement”] for the Purchase Price (the “Tatal Amount Due” abave, less lases]. This Agreement i3 not-
binding oh FGA unless signed by a corporate oifices of FGA, the full See addendum ¥2 Deposit 13 pald and the funds clear in FGA's bant
aczount, and no other person Is authoriied to sign this Agreement on Iis behalf,

NEW YACHT IN INVENTORY: A Deposil of Is due now. if Ceposh recetved Is less than » Buyer shall complete Depotit withia
five (5] business days from the date of this Agreement. The balance of the Purchase Price and Laxes [the "Balance Due” sbhove} arc due snd
payable at Closing.

KEW YACHT OGN GADER: A Deposit of See addendum ¥2 s due how. I Depasit recelved is less than Seo addendum K2, Buyer shad
complete Depard within five (5§ business days from the date of ths Agreement. The balance of the Purchase Price and tases {the "Balance
Bue” abeve) are due either five (5] 2ays prior to US.-based manufacturer's shipment of Yache o¢ ton {10} days prior to forgign manufacturer’y
shipment. FGA will give Buyer two [2) weeks' priar natice of balence due dete. All monles recrived from the Buyer shafl be wired to the
respective shipyard [n order to be applied to the eonstruction of the vessgl.

L. Terms of Payment. Buyer shall pay for the Yacht as provided in this Agreemeat. Frior 1a Closing, Buyer shall pay the Balamce Due in full,
Payment for additional items and services ordered by Buyer after execution of this Agreement will be sublect to additional Drtfers, specifying
payment terms. All payments will be in U.S Dollars end made by wire transfer and will not be credited to Buyer until depothed and cleared
mto FGA's aczount. If at Buyer’s request, FGA agrecs 1o extend the Clasing date, the bakance due will accrue interest at the sate of one-and
ane-hali-percent (1 KK] per manth and will be payable together with accrued Interest at Clos ng. An extension af the payment deadling v
not be decmed a walver by FGA of any of its rights

1. Deitvery: Delivery Dats; Conditions te Closing. Delivery will be made a1 FGA's place of Business, unless otharwise agreed by FGA in
weiting. The Estimated Delivery Date b subject to FGA's ability to obtain the Yacht from the manufacturer and the nen-eccurrence of forge
majeure evants such as, for eample and without iimiation, war, terrorism acts, strikes, accidents, tropleat starms, hurricanes, naturat
disasters, or other cuses beyond FGA's control ["Forse Majeure™). Un'ess FGA reccives Buyer's full payment, FGA may pasipone inspeetian,
delivery and Clasing. Buyer shall not assert, and hereby wa'ves, tatens for damages resulting from FGA's mability 1o deliver the Yacht by she
Estimated Delivery Date. If a Force Majeure cvent occurs, the defivery torms [3nd all dme perlods referred to in this Agroement} will be
considered extended by & many work days as necessary, of I the Foree Majeure cautes a total or constructive lass of the YachL, then this
Agresment will be deemed terminated, the respeciive rights and otligations of each party whl cease 10 exist 3nd be of no further force ang
effect and neithes party shall be entitled to, and hereby waives, any clalm for specific performance, damages, compensation, inlerest, or any
other claims whatscever, FGA will dckiver the Yacht and alt decumentation only sfter FGA recelves full payment If Buyer requests a clasing
off-shore of the: Unlted States, FGA may, at its sole discretion, sgree ta defiver the Yacht 10 Bimini, Bahamas, for closing provided Buyer pays
FGA its then eurrent off-share closing fee (as of 10/15/08 52,800.00, but which may vary from lime-to-time} which Inclutes truising permit,
crew expenses, arfare for crew return, and administrative fees, plus expenses assodiated with making the Yacht avallable for the off-shore
tioging tn Bimini, Bahama (i ¢, dockage, aotary, etc.). f Buyer refuses defivery sher FGA notifies Buyer that Yacht Is ready lor delivery,
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Huyer agrees ¢o gay all eharges fot slorage and proper malntenance of the Yacht, insurance ang sny other nigldental cauts that FGA befizves,
n its sole discretlan, to be necessary, from the date FGA natifies Suyer, that the Yacht 1s ready for delvery unill the date defivery accurs and
Buyer removes the Yacht from FGA's premises ar unlil the date FGA declares Buyer to have repudiated this Agreemenl. 25 3 condition of suzn
subsegquent defivery.  Buyer shall 3iso be respansible for Interest at the rate of one-and one-half-percent {1 %%) per month on the unpald
balance untll the date defivery oecurs, which interest shall be payable at the Ume of such subsequent defivery. In the evert of an allshore
sale FGA is solely entitled, and Buyer has no claim, tr any applicable dawback of the U.S. Customs duties. #f Buyer Is 3 corporate entily, Buyer
shall 31 faast three [3) days prior to Closing previde, ia a form sal'sltactory to FGA, {a) prool that Buyer ks in good standing under the laws of
the state ar poveenment under which Buyer has been fermad; {b) 3 cansent action or resolution demanstrating Buyer's duly suthorized
decision to purchase the Yacht: and (c} 3 pawer of allomey demonstrating the authority of the Individual accepting Ihe Yacht.,

3 Prica. The Purthase Price for 1the Yacht If not In Inventory is bated upen information pravided FGA by the manufacturer of the Yacht EGA
15 not ohilgated 1o sell the Yacht ot the Purchase Price If the manufacturer later increases s price 1o FGA. FGA shall advise Buyer of any price
change after the date of this Agréement. Buyer shall have five {8} diys from noddfication of price change 1o cancel the Agreement by piving
written notice to FGA. Buyer's faflure ta cancel the Agreement will operate as Buyer's scceptance of the priee thange and FGA will rely upon
that acczplance to proceed with accepting dellvery of the Yacht from the manufaciurer.

4. Tradedn Yecht. if 3 Yrade Allowance (s wrilten In the box above, the terms of such trade-In and the amount of such allowance shall be
governed by FGA's standard Trade-In Vessel Addendum, as altached hereto and incorporated herein

5. Changes; Mudiiications 10 Yacht Suyer's request for changes or madifications 1o this Agreement must be presented la FGA In variting.
and are subject to manulacturer’s abllity to Incorporate s¥'d changes in production. No changes or madifications to this Agrecment or
requests for such as to the Yacht witt be valid unleas in writing signed by both parles. Buyer () understands that the manufacturer retains
the tight 1o make changes in the model of design of the Yacht, a5 wall a5 ks accessories, at any time, {b) agrees that any suth changes will not
obligate either FGA or the manufacturer to make corresponding changes In the panleular Yachl, engine, or accessarles covered by this
Agreement either before or afier delivery thereof 10 Buyer; and [c} acnowiedges that neither FGA nor the manofaciurer make any
representations or warranties concerning the Yacht's specific model year.

6. Finanting. The Agreement is not contingenl upen Buyer oblaining finantlng to ourchase the Yacht. Buyer acknowlrdges that FGA has
made na representations or warrantles with respect to Buyer‘s sblity ta ebiain Ananelng.

7. No Rellance on Other Statements. Other than 3t expressly stated herein, all statements rogarding performance, tncluding, without
limitatian, speed, handling. or fuel consumption made by FGA, manutacturer, ar any other person, or contained in advertisements.
brochures, and cther publicatiens {the “Statements”} are estimales and are not gusrantecd a3 each vessel's overall perlarmance will vary
depending upon the operator of the vessel, sdded cquipment, and ather factors Buyer azknawledges that Buyer by niot relying on any such
Sutements and has not been induced by such to enter Into thls Agreement.

B. Acxeptance of Technical Specifications  Buyer understands and scknowledges that the Yacht and lts components are bullt to
manufactures’s plans and spetifications, in manulacturec’s 1ole discresion with respect to construction methodslogy and practice as weil as
systems deslgns, induding, withaut fimlitatlon, speciReavions for hull structure, mechanical systems, clectrical systems end hult design
[“Technical Specificatians™)  Buyer accepts the Technical Specifications in foll. The Interpretation and Implementation of she Technica®
Specifications shall be In accordance with manufacturer's standards, and nol pursuant te any classificaion socitty or trade association's
standards or similar codes excapt i, and as, specifically set forlh In the Technical Specifications.

9 THE WARRANTY ON THIS YACHT I$ GIVEN SOLELY BY THE MANUFACTURER. BUYER UNDERSTANDS AND ACKXNQWLEDGES THAT (8} FGA
1§ NOT A MANUFACTURER DF YACHTS: [b) THE YACHT 15 BEING WARRANTED SOLELY BY FERRETTI GROUR UISA, A SEPARATE LEGAL ENTITY,
AND 15 COMPONENTS ARE WARRANTED SOLELY BY THE MANUFACTURER OF PARTS AND EQUIPMENT SUPPLIED TO THE YACHT
MANUFACTURER BY OTHERS IN ACCORDANCE WITH PUBLISHED WARRANTIES BUYER SHALL RECEIVE AT TIME OF PURCHASE; (c} FGA DDES
NGT PROVIDE ANY WARRANTIES AS THE WARRANTIES OF FERRETTI GROUP USA AND SUPPLIERS ARE THE SOLE AND EXCLUSIVE
WARRANTIES, EITHER EXPRESS OR IMPUED, {d) ANY AFFIRMATION OF FACT OK PROMISE WRITTEN OR VERBAL MADE BY FGA, FERRETT!
GROUP USA, OR MANUFACTURER WL NOT 8E DEEMED TO CREATE AN EXPAESS WARRANTY THAT THE YACHT WILL CONFORM TO THE
AFFIRMATION OR PROMISE; (e] ANY BESCRIPTION OF YACHT IS FOR THE SOLE PURPQSE OF IOENTIFYING 1T AND WILL NOT BE DEEMED k]
CREATE AN EXPRESS WARRANTY THAT THE YACHT Wi CONFORM TO THE SAMPLE OR MODEL; () NO AFFIRMATION, PROMISE,
DESCAIPTION, OR BROCHURE, OA MODEL WKL BE DEEMED PART OF THE BASIS OF THE EARGAMN; {g) THE SALE IS MADE ON THE EXPRESS
UNDERSTANCING THAT THERE 1S NO EXPRESS OR IMPUED WARRANTY THAT THE YACHT WILL BE MERCHANTABLE OR HT #DR ANY
PAXTICULAR PURPDSE; (h) FGA HERESY DISCLAIMS ALL IMPLIED WARRANTIES INCLUDING, \WITHOUT UMITATION, IMPLIED WARRANTIES OF
FITNESS FOR A PARTICULAR PURPOSE AND MERCHANTABILITY; {1} IN NO EVENT WILL FGA GE LABLE TO BUYER FOR ANY DAMAGE ARSING
FADM BUYER'S PURCHASE AND USE OF SAID YACHT, INCLUDING, WITHOUT LIMITATION, INCIDENTAL AND CONSEQUENTIAL DAMAGES:; ()
BUYER'S SOLE AND EXCLUSIVE REMEOY FOR ANY CLAIM ARISING FROM A DEFECT YN THE YACHT DR 1TS COMPONENTS SHALL 8E PURSUANT
TO THE TERMS AND CONDITIONS OF THE APPLICABLE PUBUSHED WARRANTIES, (k] A COPY OF FERRETTI GROUP USA'S UMITED WARRANTY
1S ATTACHED HERETO AND THAT COPIES OF THE ENGINE, TRANSMISSION AND COMPONENT WARRANTIES HAVE BEEN MADE AVAILABLE TO
BUYER FOR REVIEW AND (1} IN THE EVENT YACHT IS A DEMONSTRATOR, BUYER ACKNOWLEDGES THAT (T HAS BEEN PURCHASED “A3 1S° AND
“WITH ALL FAULTS" &ND THAT NO WARRANTIES FOR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPDSE ARE EXPRESSED OR
IMFLIZD
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10 Sales and Use Tax. If FGA tollects no sales tax, Buyer agrees (3) to read and become famillar with and comply with all Fiorida law and
regulstions concerning sales and use tax exemptions, Including, withoul limitation, the Flotide Deportment of Revenue Rule 12A-1.007(8).
Fiorida Administrotve Code, and §212 05, Florido Statutes, [b] 1o remeve the Yacht from the State of Florlda; (o} to meet opplicable non-
residancy requirements; [d] 1o execute an exemption affidavit In 3 form satlsfactary Lo FGA; and {e] 10 furnish FGA and/cr the Department of
Revenue with required proof that the Yacht has been remaved from the state and # titled, documented, or registered outside Florida,

11. Assgnment. Buyer may nat assign this Agreement withaut FGA's consent, which, ¥ given. shall require Buyer and Buyer's awignee o
represent end wairard (a] that assignee, i an entity, Is ln good standing under the faws of the rtate or povernment undes whith assignee has
been formed, and (bl that until atter Closing, Buyer shall remain bound by this Agreememt

12 indemnification. Buver hereby releases, indemnifics, and holds harmless FGA, its officers, directors, sharcholders, salespersons,
employees and agents fram and againgt {a} any lass, damage, Fability, legal action or dalm of whatever nature arising out of this Agreement
and ather relationships provided far in this Agrecment, Including, witheut kmitation, any such foss, damage, Rabifity, legal action or claim
asiyng out of any misrepresentatlon or breach of any representation, warranty o tovenant by Buyer af any regresentation, wartanty, of
covenant cet forth In this Agreement and (b} any Taxes that may become due as @ result of the sale of the Yacht or Incurred under, or
imposed by any pravistan of federal, state, o foeal law or regulation, or common law. This section sundves beyond the Clesing and delivery
af the Yacht.

13. Limhaslons; Liquldated Damages Neither party shall be hisdle to the other far special, esemplary, coruequentiol, or incidentol domages
under any circumstances or for any reason reloted 1o this Agreement. Iif FGA is unable 1o deliver the Yocht os sel forth herein, FGA shalf refund
all deposit monles paid by Buyer, which will be Buyer's sole ond exclusive remedy. W Buyer (i) refuses to take delivery, [/} psy any balance
when due under the terms of this Agreement, or {iii) fails t perform a3 set forth herein, such shal be deemed 2 repudiation and cancellation
of ths Agreement. £GA shall In any such event have the right 1o cancel this Agreemant without further notlce ang retain the Depasit as
quidated and agreed damages. Thereupon, the parties shall be relieved of al ather sbiigations to each other under this Agreement,. Buvar
agrees that the amount of such lyvidated damages b reasonable in Hght of the anticlpated or actual harm caused by the (ailre, difficulty of
proof of fass, and the inconvenlence or non-feasitdity of otherwise obtalning an adequate remedy.

14, Canfidentiality. Buyzor agrecs not to disciote the purchase price, sxcept 10 the extent required by law  This clause survives Closing.

15. Miscellaneous, {a} Walver. No clalm or right arising out of this Agreement can be waived or discharged by one party, in whale or In parr,
unless In writtng aor shall any wa'ver will be applicable except In the specific tastance for which it I given, [b] Entire Agreement. This
Agreement sets forth the entire agreement between the panies and eonstitutes a2 complete and exclusive statement of the terms of the
agreement between the pirties with respect to Its subject matter; supersedes all prinr and contemporaneous discussions, understandings, o7
agrezments, whether written or oral, between the parties with respect to its subject mantcr; and may nol be amended, supplemented, or
otherwite modified, unless duly sxecutad by ar on behalf of each panty {in the case of FGA, by an alficer of FGAJ, {c) Binding Effect. This
Agreement Is binding upon, inurcs ta the benefit of, and is enfarceabie by the partles to this Agresment and thek respective successors and
sutharired s1slgns {d) No Third Party Beneficlary 1t 13 not the intentlon of the parties Lo confer third-party beneficlary rights upon any othet
porsen. () Disputes, Any proceeding arlsing out of or refating to this Agreement will be brought in the courts of the State of florida, Miaml
Dade County, or, If it has or can acqulre jurlsdiction, kn the United States District Court for the Southern District of Florids, and each of the
partles irrevocably submits o the exthnlve jurlsdiction ol cach such court in any such proceeding, walves any objection # may now or
heteafier have to venue or to corvenlance of forum, agrees that all claims in respect of the proceeding shafl be heard snd determined anly in
any such court and agrees not lc bring any proczeding srising our of or releting Wo this Agreement In any other count. Any and ali process
may be scrved upon Buyer in any action, sui or proceeding arising in comnectlon with this Agreement by malfing the complaint and summaens
Lo the Floridd Secretary of State and lo party's address an (ile viz certfied mail, retum receipt requested. Such service of process will have
the same effect as if the panty being served were a resident in the State of Florida and had been lawfully served with such process 1o such
prisdicdon  The oartes hercby waive all claims of error by reasen of such service. Nothwig herrin aHects the right of any party to scrvice
procesy ip any ather manner permitted by law or to commence legal proceedings or ctherwise proceed against the other In oy pther
jurisdiction to enforee judgments or rulings of the aforementioned tourts, {f) Governing Law. This Agreement will be governed by and
canstrued eeclusively under the laws of the State of Florida, without segard ta conflicts-af4aws principles that wonld require the application
of any ather law. (g} Invalld Provisions. if any provision of this Agreement is held 1o be fegal, invalld or unenforceabie under sny present or
future faw, and I the rights or obligations of any party hereto under Lhis Agreement will not be materially and adversely sficeled thereby, {i)
such pravislon will be fully severable; (ii} this Agreement will be construed and enlorced as if such Iliegal, invalid or unenforezabiz provision
had never comprised a gant bereof: (i) the remaining provislons of this Agreement will nemala in full force and effect and willnot be afiected
by the hegal, invalid, or vnenforceable provision. or by it severance herefrom, and {iv) In licu of such illegal, lnvalid or uncnferceabie
provision, there wili be added aulomatically as a part of thh Agreement a legal, valld and enforceable provision as imilar in Lerrs Lo such
illegal, lnvalid or unenforceable provisian 3t mdy ke passible. (h} Caunterparts; Effectiveness. This Agreement may be signedin any number
of identical counterparts, cach of which will be an erlginal (including signatures delivered via facsimile ar clectronic mail) with the same effect
as il the signatures were upon the same Instrument. The pontizs may deliver this Agreement and the ether documents required 1o
consemmate the teansaction contemplated heredn by facsimbc or electronic mail and each pany shall be perminted 1o rely upon the
signatures so transmitted to the seme extent and effect 3 If they were original signatures. This Agreement wll become effective when each
party receives 3 cauntorpart signed by each other party. (i) Notices  All notrces to FGA will be sent to the location above snd FGA's

Pagciald Eeerari Group 3 Amercy LI Purdiait and Sa'e Ajreernent for New Yach .07 13
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headquarters befow Al petlces 10 Buyer wiil go ta Buyer's address ghove, ercept that service of prozeas 3y 3lso be 3Mected upon Buyer a;
provided in thix sect'on. Notices must be in writing and dellversd by Certified Mall, Retuen Rece'pt Requested, or by nationally recogniced
avernight caurier service, o by hand, In each case with proof of delivery reta'ned. Notices shald be effective upon deitvery. (ji Headings The
hesdings heren are for cenventence of refevence caly and will nut be deemed te be part of the substance of thi MAgreement. (k)
Interpretation. The Buyer has had an opportunlty te cansult with tounsel of his chaies prlor te signing this Agreement. # an smbiguity or a
question of intent or interpretation arises, 0o presumption or Burden of groal will arise favoring or disfavoring any party by virlue of the
authorship of any provitlens of this Agreement, (1] Walver of Right to Trial by lury. HAVING HAD AN OPPDRTUNITY 7O CONSULT WiTH
COUNSEL OF THEIR CHOICE, THE PARTIES INREVOCABLY WAIVE THE AIGHT TO TRIAL By JURY WITH RESPECT TO ANY CLAIM EITHER MAY
HAVE ARISING UNDER OR (N ANY WAY CONNECTED TO THIS AGREEMENT OR THE YACHT. This sectlon survives Closing and tetminat on of

16. Broker. Buyer warrants to FGA that It has not worked with any breker [other than an FGA broker) wha might clalm 2 commission in
conncctian with this transactlon ather than Ipel Romern (Mame of Coagerating 8roker, if any).

L7. EXECUTION 8Y FACSIMILE. Seffer and Buyer heraby agree that this document may be transmitted between them by lacsimile mazhing.
The partles intend that faxed signatures constitute orighal signatures and that a fased docurent containing the signatures {origmal or lazed)
of all parties Is binding an the partles

1E. Other Pravisions

Riva Pergeo 203,

BUYER: OF AMERICA, LLE
— : 2/17/16
ifit: Cape V IGW
and/or asslgns
Mg VP JCFO st be ipurme officrr]
Recelpt of Depash Acknawledged:
Print: Date Amount* Date
Signature

THIS AGREEMENT ISN'T BINDING UNTIL SKGHED BY S0TH PARIES L DEPOSIT FUNDS HAVE REEN AECEIVED & CLEARED INTO FGA's ACCOUNT
Fermettl Group of Amarica, LLC, 1445 ST 16" Straet, FL Lauderdale, FL 33326

Pagedol s Foselti Group of Ameraa, LLE Parchaye ana Safe Agreement fof Hew Tacy 7.3
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EXHIBIT A

[ Technical Specifications |
Modelyawr 7 Hul Coler wo
Holl ldantiieation Humbcr T80 Maz appett [len] 32 Mha|
Stock Numbes RTGI00 Prefiminary Crulse spoed (] 37 |kn)
Length cverah fLOA} 76N0.3n Anage [am} s
Leapth of Hull IL) TanGin Laden dsplaerment 23186 Iby)
Walyding Langin 6L 3tn Untzden dlaplecement 215302 (bs]
Mg beam |mt 18h.10M Furl 1479 US ga'e
Drett S.3in Water IT2US gals
Enpine T 8an 13V People sn Deam 74
Engine HP 1300 3C3bint / 1. Crowm -

Buyer, Sqt



EXHIBIT A

vE PEASEO

l Factory Options

=

Cuvtom eolowt for huRrdicheah sad sapersiroctiue
NEViS) managemens with Pag

Unigue rempic anirel: lonalors with 01i/iPad Deemae
TV 45° uea in taloon

TV 24° tn vip catin fus verdlon)

TV 50° vam I master cabin

Blug undanwater Lghts on Ihe bxsom

Blue undarwatet lighta ea the sldcy

T¥ 24" usa In guntv1 ERbIn da

Upgraded madhlc

Gyto sisbfizer

Parquet cusroem Rooring for main pech

Blecuic steen Wuutiet 18 hp [deutie prapefier]

US SAT racetves bn atbef gueet cabln

Upgrased pert side safa in saion

Superyuciuie thde hondrala (oth tides |

Dilterant try tat bathroam/we 2ica master

Misicis

USB plugs trside

Saziniesn yige) peencevions ter sloe cignes
Gleaginalng 1008 - 4 pait {20m1)

MAN 13V . 1800HD

Esparation Cont

Control statlon an tybridss

Assithanat helm sterben (how and slem thiusiet astafied}
ATt enchol swning wilh remavsbic poles

[MANUFACTURERS SUGGESTED REVAIL PRICE

$ 5,580,502.18 |

Seliet |



FERRETTI GROUP USA LIMITED WARRANTY (FOR RIVA YACHTS) EXHIBIT B

g Liored Wengoey Femen. Group USA CTERRETTN wrtints, 1k to b
Inision Wt eulaond bebv, W e it retad purthaner [Fms Dwnnr™) of W yay
{aent) fpeeviced tre Frnl Owney camplatet, siges and sqwrma the FEARETT
warrenaty Ragistiation Caud 1o FERRTTH Lo ine sderens below by exridied mait,
setum reteipt requesied, wikhin ea {10} iva of the hirit Cweer's puthas of e
YR a0 15 proseny RpEIEIEd SUDICQUENt ownerl Dhe Fait Ouner ana any
Prepary fefilecrd tubiaguens ownee Jre hevwabixy 1 “Cuner®), Bk wil negar
o replece defares an (o) mrem marulaGarod by Fatruttl SpA (the “Mandscnev]
fer one 1) yea et (b) Ehe Yacht's el ind Rbergleny sncturs) camgonene i fee (3]
§3471. Thest wirmntia sun fmm tha earler of the dare t4le i vamfesryd or the
YAt o Selursed 20 the Fud Dored  Unieo prondited by 3pplais ste biw, kol
naem relsting 2 ovr slejed protiwms wih the Tackl will by barred i na
cammenced wihin one [ year from the dote the cuse of agbe scres,
cegarcien cf tha pime ining i tha 2ppiod y ptod B & Owner's
oRlgaion 1o by cooperale wish SIARETTI in Minw ropalr or replrsamen) b provided
dbove. and the Eadure 13 tooprr e in cood [nYh will void tha wamany,

FERRETIF: Ciligauimn  JEARETTE obleation b eneknbvely hmias i sepetring o
seplacing (31t sole discresiont 31 8 facixy Kt desipnateL. dny cavered wpm i findy
13 be eefartwe. fuch sl be Owners SOLF and EXCLUSIVE REMEDY spalan
FERRFTTI o the Manutacturer lor any cliing ol econam:z lots serukting brow

B Loy yachet Ak hat e pslazgend o detived 2 bomal e camthastur leng,
& Palevts; vareeshes; gl o2, 30t -londing prous=s: chrame plited, Fnodied, s, o
s f3ied Frahes, the toor luTets of nteriss or Snishes, esteral word puneing.
L 3ad Uinining fantens stee] fibrics 3nd rvas (06 of Whch & fubjes to the
eflects of ERyRrs (hmrtes In Ul ICLONG ratking, dahontiag sndgazng) camor |
Blrtering 7 the gzl wwrfste of the Tacht nat been akored &2 any wiy ndugeg reper,
Topiction ol any mating st than matnt and-foulng team peve, mprozer verare
preganateon by paiK, of Batesiiet Shexdng tr tendhlaating.
8 Inpinas, anrging pIng, Coauoh, JTestere, 84 condsiening traitrd. bow 1Wailen,
& h o, Exriehey, dppb pistry, g 3, 30 smy poher
PN 0 mmorems axX miufraned by Ine Mindanucy. o Ihe vl Raen

thireal. Seme comporens 2 d by thee et e they
wpply The Cumer shoil Look estlutively te these uf 2 far ol werrsnry
thelms regariing suth componenn

& Vachz wivch hive bren used ler or suspeetad to renia thana e wles commercial
VEnaE; arviest, fetiers, Mgropur o netheead operaten, grosnding. tllition o¢ grher
i hatione or ot pmeme hes of mmre minan o ptnmbtary
OPETATOM; Tng ¢ 1owiAL bn nonage,

At wein v b ol praveied by the Manuty
negutaten or ales,

L Any publshed br annaunzee 1ovedt, el cumumption wepht drod inet perdomoncs

senvier, mak -
0!y pratrrreatdl e

posuet onfecn of dwe  Repaied & seplacad e shall be dn
seovded hereln lar the iada! of the sppficabl pened. Parts et
e Mg repl upan becomne FERZCTITS proerrly

Prevedures  Wowce of defecty sicumnag vndes tols Limited Wartsnty mur e
then t FEARETY fand 1o Ine Geaker (rom whem the Yacht was purchased, If

s HNC: e oy EsTaREd

¢t Cacrairsy, pubvanig or canee \ oF any detr of yadtreraier ey of
TR of recaen et rrawred 1 3 sl of back of ma o Imovooer use

® Gamage ef Yallure resulting from nerzasing tha hysepower of e orgn) ingnes
ngibed by Mernbumaer

U Any datecs or fepaw tegulieng redetign of the Yachs o cluems ol ron

spplable) n wrtting within thiery [30) days aftet the dotz ] of y of the
deleny as ] o should by hrve keen d; 4, it the adeienn below, by
onfied MIL returh reansl aoueilzsd. Abtices st inchade e ODwner's neme,
widnzes, gl rumbey, ihe Mal menb, # sitrcripeian o) the defery, the dove i wer
shscwacrrd, Whe dat of pushate, pnd the S rne and addvas of the porty fram whom
$he Yacht mt purchaict, A capy mutt 353 br 1t 10 U Cadler bom whom o
Yl was purchaiet. The Owner mud thereahier pronide st info RO By
FLRADTT) regarsting the aberedt defect. The Ownit must oblala FERAETIT) witnes
tepresl Selorg repairing e Yach! ard must felow a0 a3peiby Mamdsguin
pracedurey, Foe BeTa rat cowered by tnb Limiagd Waetanty, the Swaer mu)
£2n1aEt e Comp faziwrer The p =t 5 sirvey to TERRETTI
121! T consihule notite Of delects or warranyy clawnt Messunder niey) I
Whvyds In fuCh Senty specificity inglates thay 2 lsted Meen cortltvain
wih futviyors opteian s defen faveicd by this Limted Wamaniy

Futwre bnaroverants. TERAZTT or tve Manulacturer reserse the nghy 1o mprove

ot i A aian or ritevuh wihoat avy sbily [

hig previowsly marudacuired yicne Aiva yacha do nat have 3 medel pear,

Changes are weorporaicd ™ yicM3 by the Manalecturer &0 Juth ave

tonstrvesed tront tee to Ume. FIWPOTTE and MurnfiCurer o #g wamors ot
A @ity ot 2 parsoutar morsd yrar.

Entler Wi Sevrrbi¥iy; Subsag Dwaen. Iny Limces
viMunly b otk complety 3l rubane JEreemsem DEtWESR the i
e=natrmng PERAETITS wieraney ssigationy aredf the Cwasr's warmaniy mghu,
wgencding 4l pruw er I lomy ot
WML, BN OF wrttrA, Iad 4P piher comuTIasicInaNg beteeeen the partie
retning 10 the whbjen autter hemof inchus np. wdowt rnuanon, FIRAETTY) e
g Wynulasiuret '3 iab, Mo modficaton o or walver under tha
Lrrted Warranty wil ez vale unlest in wrizing and vignee by am sethadred FERAEST
oifcrr  The bwalidty of unarlarreatalty of 2oy e & move of the provdoni heein
Sl not Ae ™ valeny 248 enforcabiity of the oty provalom. Suecoent
Owrntry 10 The Portt Owney rray regToer 23 Qual'y for e henedes of s Lirted Wamanty
by kitowrg te prowrdutes iprcifed afier coniaciing TUARETT 2t the address and
pnone et foth below.

Choire of fowten ered Low Ta Lhe 2Ot RESMTLES ©f low, joiciction nd venue gl
be scledy wnd exdoiwvely in Mlami-Dadc County, Flerda, and Nadds tew, xdudeg it
pveEpia £’ woafieT ol laws, wad 320y, The Unded Mrow Cometon et te
rrhutons Sl of Gaoay sult net xool;

Lxtfuilant: Thi Limtre Warragy pvchades Bed dogs not cover.

3 Carmape 1z the Tath susad v ()] 4y sheraaon, mectflon, of f epalr ta the Yaon:
ol 3y o L, unienl apeoialy d ia writng oy FEMAETH or
i1 fakure tn mainta n the Yachi in azordance weh sppiaable cunualt, menivands

Buyer_____

comp with Ihe laws, regulations, sules, o recommended staadards
af any hade sviuthatian, ne Eoveminamol, o regulitory bady o Spmcy oirer un
ne govermengritel el or agenies of tha linacd Stnes

QIHER [IMITATIONS. SCARETTI GIVES MO DIHER WARRANTIES. EXPRESS
QR IMPULD, ON TH!5 YACHT AND DISCLAIMS, 111 AL OTHLR WARRANTIES

EXPALS) OR 1MPULD, AS WELL AS ANY CONTRACTS OA KEPHFSENTAT:ONS BY
ANT PARTT RESPECTING THIS YACNI, INCIUDING IMPLIED WARRARNILS DT
MERCHANTARILITY DR FITHESS TOR A PARTICULAA PUAPLISE 1D THE EXTENT
SUCH CANMOT BE DIICLMUED, TWEY ART LINGTED TD THE DURATION OF 1HE
APPUICABLE EXPALSS LIMITED WANILANTICS HEREIN], {2) ANY LABUItY IR
ICONTMIC LDSS ARISING FAOM CLAMS OF OFFECTY, FAODUCT PaslinL
NEGUIGESTE, DEFECTIVE DISIGN, FALURE TO WARN DA MITAUCT, ALK OF
STAWOATHINESS, AND AHY OTHIR THEOAY OF LIARMITY, AND 3] aNY
LIABILITY FOX: INDIRECT, INCIUE MTAL, D9 CONSLOUINTIAL DAMAGES, COSTS
O EXFUNILS, INCLUDING BUT WOT LIM'TED 1O 1053 DF Tl t8L, vALUE
OF INCONVENITNCE APNTAL CHARGLES, TRAVEL TXPLNSES. CAPTAINS AND
CREW MEMEERS JALANILS, LDIS OF O& BAMAGE TO PERSOHAL PROPEREY

DOCKAGE FEES, TOWING ANU MIDAAGE CHARGES, ANG THE CCST O
TAANIPDATATION FOK REPAIR TO AMY AEPAIR FACIUTY, WHETHER INCUNSED
AS A RESULT OF ANT DEFECTS O BECAUSE OF ANT STEPS THE OVINER TALES
T3 BECOME ENTITLED TO XEPAIR DR AEPLACEMENT: INJURY TO OR DAMAGES
TO PERSONS O PROPENTY RESULTING FADM ANY (HFOANATION PADVIBED
BY THE DIALER IF ERAONEIDUS OR NO! APFROVED 1N ADVANCE IN WHITING
BT FOARETE OF MANUFACTUNCR, AND RLSCISSION DR RIVOCATION OF
ACIPTAMCE. THI AEMEDILS SET FORTM ABOVE ARL DVININ'S SOLE AND
EXCLUSIVE REMEDIES AND ARE 1N LIZU OF ALL OTHIR REMEBILS, IXFFLYS ON
IVPLIED. SOME STATLS DO NO! ALLDW. {1} THE TRCLUSON UK ) IMITATION
OF INCIRENTAL DR CONSEQUENT'AL DAMAGES O 12) IME LIMITATIONS ON
THE DURATION OF AN HAPLIED WARRANTY, 50 THESE LINITATIONS MAY BOT
APPLY TC YOt ASTAIL CUSTQPALRS i2¢ TE EURDPEAN TCONOMIC ARLA MAY
HAVL LEGAL RIGHTS NECARDING THE SALE DF CONSUMER GODDE WHICH ARF
NOT AFFECTED 8Y 1M LMITED WAARANTY THIS WaRRANTY GivES YOU
PLCEIC LEGAL RIGHTS AND YOS MAY &.5C (IAVE OThLA RGHTS BHICH
VARY FTROM STAT[ 1O STATE

TORRIT GROU® LA
7445 5 16h Street.
it Lueentye, i 33156
Tet: {950} FEO-530 Matel ha
Welka __ Kev. 3¢



EXHIBIT C

UMITED WARRANTY
FOR HEW COMMON RAIL MAN MIARINE
DIESEL ENGINES,

POWERING LARINE PLEASURE CRAFT USEQ BY
CORSUMERS IN HON-REVENUE PROCUCING
APFLICATIONS THAT OPERATE LESS THAN 1000 HOURS
PER YEAR

STATUS 0105
TEAMS:

b Limited Warranty

MAN herety waitenls that any engine past ol s Cemman Rall
s-m angings t73 ix found. duing the w:vnnq Pariod, to be

liy detegteve, ot of poor irpd
replmae. at HAAN'S epdan, sutiet! (o lhe urm oi s Limlied
Vananty,

" Warranty Perlod

The Wamanty Periad of Ina Umdad Wamanly shall be 3 paroa
of 24 months 6r 2000 howrs, wnichever ncars il beglaning
on the Bir3t 10 et

| ina gale of ce¥vury to iha original retad purchaied, or
B, for demonsiator veessls, ona (1} yaar aher datg of
commissioning or 150 cperallng hours

Al tha srpiiatien of the Warranty Perioa. the Limited Wamarsy
shall comtinue 10 apply for an mddilions! 36 menths as
Exierded Coverage, btul only for the kilowing major
eamponents of the engine:

cyindet block {casting daketl)

ront cover (easting datec)
ol p2n {casting defucs)
connactian rod {lergng dekect)

[} Rapairs

MAN shall have & texsonabic time lo periom waminty frepars
Repans wi b poricimed ounng normal butineta hours LAN
wif pay ressonable hd 3 kr audzslied service
a to kavel lo the boal's locabion to meke repains. and
wil pay nermal catomary shipping charges lo deliver parts
Copsis lor sx¥aordinacy mavel expenses ot iranspartation of
parts sre the responaibity ol twe cwner

w Replacement Parts/ComponentsEngine

A) pasts componerts, of the enire gngme, which am replacac
mumuwwwmr sssumnc the Kerily
of the originat 4, of engine rRpt d, and wil be
milledlnl.n\ln\hmd
erig-nal Wenenty Perdod uﬂu Extangdec Covempe. ol bry

Malnienanca tems such a3 uoe o, cocisnl. Riors etz mbkch
ate mads unusadble a5 3 msuY of 3 wamaniably celd s by
ruplaced by AN

Al defechve pans, componenls o Ihe entire enging, witen ary
replaced under (ha lerma of this Limied Wamsnly bacerae tho
eroperty o MAM

v {Umitations and Exclusions

ol Tris Umiec Waranly spptias only to the follovang enging
model defiverod on of after January 1, 2008 and criy dilh
2 new engine, imisfed and used In non-commeves! noa-
reverue producing, marine plziure Drah applicatons m ihe
USA, or Conads and the Cacbbenn

RS - 000 Vi2-1Za
va.p0 Vig- 1360
V10 - 1100 ViZ-15%0

b, This Linvied Warrsnly doed not cover lafures or demages
fhat are a resull of engine misuse  nepligence. akeralion cf
kit ba cary ot narmal mainienanca of Il repain have
been made by parsons other than an Authorzed MAN
Service Representalive

&l Thi Lentied Wananty dosa nat eove! the replacament of
service pals suUZh as injeciors, flors, beRs. o 3md anb
reaze eacepd as alipuialed In peragraph IV Replacamant
Pars/CampohenisEnging

gl Thc Limked Warrsnty dogs not apply o equpment
supplad with the engine that bears the nama of anolher
minuiscturet {sp marine Wancmission. power lske oMfs.
azhaust sysiem, sitemator, Enging mounis).

o] MAN shsl not ba msponsib'e ky any dus3 ol bme

, forz of usg. masts, Inaging, eommunication

conls. bznapodstion. cargo damage overtme. wwing, Aoy

dockage o hamho! cramgaes. or cihet consaquentta’
dempges feduiing (om a defect coversd by this Lmitad

Yamanty FPAAN doss not  sceapt any faptay Jor
coraequantisl punttve, contingent, or incidents) damages

) MAN shal not be retpensitla (or faber snd matsrial easta
relting to remaval and replacemant or dockage cwiges
Inasred in eannecion with waranty repain.

£} MAN thall noi be maponsitie for enals for the exenton of
reguar makdenance  servie: a3 speciled w e
malntinsnca msmml or the enging, ner ki ropalns equee
B3 3 result of the falue fo use spacified fuel. gl udvicants
7 Conlang

nj THE LIMTED WARRANTY HERERW SET FORTH IS THE
SOLE AND EXCLUSIVE WARRANTY vATH RESPECT 70O
MAN COMMON RARL MARINE DIESEL ENGINES THERE
ARE NO OTHER WARRANTIES, EXPRESSED OR
TAPLIED., INCLUCING ANY WARRANTIES OF
MERCHANTABLITY OR FITNESS FOR ANY
PARTICLLAR PURPOSE ANO ALL SUCH OTHER
WARRANT/ES ARE HEREBY DISFLACED

che 0106



FERRETTI GROUP OF AMERICA, LLC

TRADE-IN VESSEL ADDENDUM TO
PURCHASE AND SALE AGREEMENT FOR NEW YACHT

Buyer's Name: Cape Verder Pershing Bay LLC andfor assigns | Trade Vessel Mame: ALCHEMIST

Date: February 13,2016 Trade Vessel Length: 62°

Trade Vessel Make: Pershing {Obccor[JReg No.: Flag.

Trade Vessel Model Year: 2015 Trade Vessel Hull No : XFAPB208A515

Trade Allowance® §2,750,000.00 Trade Vessel Engines: T-MTU 10V MS3 1521 HP

1. Addendym. This Addendum {"Addendum™) 1o the Purchase and Sale Agreement [“Agreement”] is made and entered inta batween
Ferretli Group of America, LLC ["Ferrenti™) and Buyer 23 of the date written abave. In the cvent of a conflict between this Addendum
and the Agteement, the lerms of this Addendum wili control, This Addendum Is part of the Agresment, and the Agreement is
incorporated by reference herein. Capiallzed words used herein refer to the corresponding terms in the Agreement unless ptherwise
defined herein.

2. Trade Allowente. Buyer will receive 3 credit in the amount of the Frade Allowanee at Closing In exchonge lar delivery 1o Ferretti of
good and marketable tlte \n the Trade Vessel described above an the terms and condltions contained herein

3. Survey Opticn; Conditions of Survey. Ferrenii's abfigation to accept the Trade Vessel Is subject ta Ferretti's satisfaction, in
Ferrettl's sole discretion, with a trlal run and survey of the Trade Vessel, Buyer shall pay all running expenses for, and assume the risks
assaclated with, the rial run, and Ferrett] shall pay all costs of the survey. Buyer shall correct all survey deficiencles In a Umely manner
at Buyer's sole cost and expense, which will be 2 condilion to Ferretii's obligations under the Agreement. ! all survey deficiencies are
nat properly ¢otrectzd by Buyer on ar before Closing, Ferretli may, at $t1 sole discretion, either reject the Trada Vessel or reasonably
adjust the Trade Allowance based upon survey deficlendes nat corrected by Buver. It Ferretti elects to reject the Trade Vessel, the
Agreement shail terminate, Ferretti shall return all deposic monles paid by Buyer, and both parties shall be released from further
Uability hereunder. Ferrett will not be responsible for the cast to eorrect any defects or deficlencies nated dunng the trial run and
survey.

5. Cloging. Buyer shall deliver the Trade Vessel to Ferrelil's place of business (*Delivery Locstion™) on or before Closing, together viith
all gear, machinery, equipment, fuel and other consumabtes (except any consumes during the trial run and any voyage to the Delivery
Location), and all ather anticles and appurtenances on board the Trade Vessal a5 they existed on the Date of this Agreement, except for
items described In the exclusion list (the “Extiusion List") attached to this Addendum, Buyer shall nol modify the Trade Vessel, and
shall not remove any component parts ar systems without Feerett!'s prior written censent. If Buyer should fall 1o deliver the Trade
Vessea| In the eondition described-abave, Ferrenti may either (i) adjust the Trade Allowance kn the amount necessary, in Ferzetli's sole
but reascnable discretion, to retum the Vessel ta the eendition as It should have boen delivered e Ferretti by Buyer, or {fi) terminate
the Agreement and return ali deposit monies paid by Buyer, upon which hath partles shall be released feom further liablfity hereunder
On of before the floting Date, Buyer shall defiver to Ferretti all documents necessary to transfer title to the Yrade Vessel 1o Ferreril.
Any funds Buyer owes for storage, insurance, repairs 3nd/or other items in tonnection with the Tradt Vesse! must be paid by Buyer at
or before Closing.

5. Buyer’s Representations; Requirements for Closing. Upan execution of the Agreement, Buyer will not make any use af the Trade
Vessel pending Closing except to move the Trade Vessel to the Defivery Location. Buyer reprasents and warrants that: he wit transfer

to Ferrenti pood and marketable title to the Trade Vessel, free and clear of all debts, claims, maritime or common law ligns, security
interests, encumbrances, excise taxes, and any other applicable taxes, cusloms’ duties, or tariffs due to any state, country, regulatery
and/or tazing autharity of any kind whatsoever [callectively, "Encumbrances®). At ar bafore Closing, Suyer shall dellver (o Ferretti (i}
satistactory evidence of titte, {ii} prool of pzyment or remaval of all Encumbrances, if any; [is) # Buyer Is 2 legal entity. a persanal
guaranty and indemnilication from Buyer’s beneficial ewner[s] guaranteeing Buyer's represeniations and warranties in this Paragraph
5. and {iv) any other documents necessory for transfes ot good and marketable tit'e to Ferrettl, Suyer shall indemnily and hold Feretti
harmiless for any foss, Giabilily, claim, damage, expense (including costs of investigation. defense, and reasonable atlarney’s fees and
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expenses] or diminution of vafue, whether or not involving 3 third party claim {coliecuvely, *"Damages”), arising ltom af In connecuon
with any misreprasentation or negligent omission by the Buyer, Buyer shall pay any cost associated with, and shall cooperate fully 1o
obtain, any authorization for sale required from any goveraing suthority. Buyer wrevocably (x) assigns 1o Ferretti its interest in any
duty-drawback arising from the export and resale of the Trade Vessel by Ferretth and (v} appoints Ferrettl as its aftotney In-fagt (o
submit documentation for Fesretti to obtaln such duty-drawback. 1f Buyer Is » legal entity, it will provide to Ferrelt pricr to Clasing [a)
proof that i Is In good standing under the laws of the State or ozher jurisdiction under which the entity has heen formed, (b} # consent
actlon or resolutlon demonsirating the entity’s duly authorized decision lo trade-in the Trade Vesset, and (c) 2 power of attorney
demonstrating the authorily of the indwvidual delivering the Trade Vessel and/or docurments transferring the Trade Vessel to Ferrettd

6. Bisk ol Losy. Buyer will bear the rish of loss of or damage to the Trade Vessel prior to delivery of the Trade Vessel ta Ferrett! If the
Trade Vesiel Is damaged subsequent 1o Buyer's execution of the Agreement, Ferreltl may terminate the Agreement, return alf depoiit
monies paid by Buyer, and both parties shall be released from further Tabfllty hereunder

7 53les and Use Tases. Sales or use (aees, { applicable, payable on the Trade Vessel
the tazes due to Ferrett at Closing. Buyer hereby indemnifies and halds harml

& Buyer’s responsibility, and Suyer shall pay
i agalnst and from any sales or use tases for

which Buyer 15 respbonsible
BUYER: Fi 1 CE AMERM e
- /‘ N EAERCA, Ui7/16
t Cape Verdgr Pershing Bay LLC PrinzTork Rodriguet/ [/
nd/for assigns
itle. VP/CFO {Mun be tomenie olficer]
BUYER:
Prine—"
EXCLUSIONS LIST.
Feirerti Group of Amevica, LLC, 1445 SE 36" Strect, FL Laudecdale, £L 33316
PFazriloll fev L4,

Femett Group ol Ameria, LLE Trade-dn Verte| Addemdum
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ADDENDUM 2

1 Addendym Tius Addendum 2 ("Addendum 2°) 1o the Purchass and Sale Agreemcil us amended by

Trade-in Addendum (“Agreement™) is mude and entered into between Ferreti Group of Ametiva, [LC

{Temetti”) and Buyer to be cffective on the effective dats of the Agreement. In the event of 2 conflict

between this Addendum 2 and the Agreement, the terms of this Addendum 2 will contsel. This Addeadum

215 part of the Agrecment, and the Agreement topether with all of s Exhibits is incorporated by reference

z;_:ind%lpi:livcd words used herein refer to the corresponding 1zrmy in the Agrecment unless otherwisc
incd hevetn,

2 kxchanee Allowsncg The above.descrihed Exchange Vesse) was purchased hy Buyer fram Feretti on
or about July 10, 2015. Ferrett acknowlsdges thal Buyer had sepored overheating problems with the starboard
enging, which besame apparent immediataly aRer taking delivery of the Fxchenge Vesse| and that Buyer sought
wasranty repas of the engine. Buyer has bean unabls to use the Exchange Vesse). Authorized cOpIne repaimian
from Valley Diesel made 13 visits 10 the Exchange Vessel tryiog various sepairs nonc of which sulved the
problem of the starbusrd engine overheating. Conseqosntly, Buyer determined thet the engine could not be
repalred and fendered the Exchange Vessel bask to Farretti. In s show of good fuith, Feretti and Buyer agreed
that Ferretti would aczept the tendes of the Exchange Vessel and allow the Buyur full credit of the Exchange
Vessels purchase price toward the purchase by Buyer nf the new Yachy, Buyer agrees, represeats and warmams,
that ke hus good end marketable title 1o the Exchange Vessel deseribed above aod will deliver the Exchange
Vessel to Ferrelli on the terms and eopditions contaived herein

N Conditiops of Tender, Survey Option Ruyer will convey the Exchange Vessel to Ferretu fice snd cleat
of alt licns and encumbrasces and in good conditisa except for the defective starboard cugine. Ferrem walves
any survey of the Exebange Vessel On ug befere the Cloxlag Date and excopt as otherwise sined herein, Buyer
shal) detiver 1o Ferre all documents aeceasery to trensfer title 1o the Exchatge Vessel to Beretii Any funds
Ruyer awes for starage, insurance, sepains and otber items in cannection with the Exehange Veszel mos be paid
by Buyer at oy before Closing.

4 Mo Ademission of Lishiljne Nothing cantained in this Agreement, the deeuments being exccuted and
defivered pursvaat to Gus Agrcement, nor any actions taken in furtherance of this Agreement, will constitute, be
deemed or tonsirued as en admiwsion of labilicy, wamanty obligations, wrongdolng, or of any positien
whatsoever in connection with any matters in disputs, litigation cr cthenvise, Linhility, warranty o otherwise,
or wrangdoing is expressly demied by Ferresti on bebalf of itself, jts affliates, and jts parsat company. Buyer
understands and acknowledpes thot the engines of the Exhange Vessl are excluded fom the Ferronti Group
USA Limite) Warranty and aeither Fesretti nor any of ils afilist=y or parent company is Liable in any way for
the petformance ol the Eogioes. The defects or problems affectiop the smrboard engine are expressly excluded
fram the Feretti Group USA Limited Wermanty and Buysr should look exclusively to the englos sanufocturer
for any warmnty eoverge concerming the engines. Notwilhstanding the leck of warianty obligations, Fereni
has deouded to accem the wnder of the Exchasge Veswl and allow the Buyer full eredit of the Exchange
Vessel's purchase price toward the purchase by Buyer of the asw Yecht 25 & customer courresy 1o Buyzr. Buyer
uoderstands and acknowledges that this accammodation aad customer courtesy docs not slgnify tn any manner
any wrongdoing or wamenty cbligation on the pan of Ferreni or any of its affilistes or paremt company

§ Genena] Relesss and Discharge. Buyer, and his present and former employees, agents, affillates, and
tepresentutives, and insurensunderwriters (collectively, "Relearars™) unconditionally and irrevoeebly, jointly
end sevenlly, each release, discharge and hold harmiess Ferrett, Ferretti Group USA, Allied Mesine, LLC
Fesresti, SpA, and thels rexpective present and former direstors, officers, employess, agents, represstatives,
together with its past, present, and fimme parent companies, subsidiaries, divisions, related or affilisted entities
{coliectively, “Releasces™) from all svnner of astion and actions, canse snd chusas of action, bed faith actions,
tuits, debts, dues, sums of money, accounts, reekomings, bands, bils, specixlties, covenants, contezets,
controversics, egreements, promises, varisates, trespasses, damages, judgmenu._ executions, b of tmplicd
warranty, b of cxpress warrenty, breach of wamanty of workmenlike perform pegligense,
Byt ehet



ADDENDUM 2

misrepresentation, neghpenl misrcpresentation, claims for damage for hull and machinery, compensalory
damages, conscquential damages, bad faith damspes, punitive damages, interest, sttomeys’ fees, costs,
damapes, and any sums or expenscs whatsocver, known or unknown, in admiralty, lew or equity which
Releasors currently have or herealter may have, known or unknown, against Releasces by reason of any claimy
relating to the Vessel and its engines, in addition to any waranty claims or other claims for any damapes or
defects to the Vessel that could be alleged against Relezsers in this dispute.

Releasors understand and acknowledpe thal they arc each releasing all past, present, and fulure sights and
cluims thei cach may have and/or had against Releasees relating to the Vessel and Releasors understand and
acknowledge the significance and consequence of such specific intention to release ali claims, and hereby
assume full sesponsibility for any damages or losses relating 1o the Vessel ur which could have been alleged in
this dispute, regardless of whether such conditions, Jusses, expenses or damages have aclually been suffered,
experienced, or incurred hy Relessors in the past or whether such may be suffered. expericneed. or incurred in
the future.

5. Confidentiality. Buyer agrees, represents, and warrants that he will not disclose, unless required ta do so
by valid order of a count of competent jurisdiction or required to do so in coanection with a judicial proceeding
in Buyer is compelled to testify, lo anyone or any cntity, the terms of this Agreement, the documents provided
to the parties during settlement negotiations, or actual verbal or wrilien settlenent negotistions, exapt Buyer
shall have the right to disclose this Addendum to the extent necussary and requiced by law to the appropriate
staic or federal governmental taxation avthorities and to his tax and legal advisors. Buyer agrees that any breach
ol the confidentiality restrictions herein will emtitle Femetti 10 injunctive relicl beeanse no adequate remedy at
law will be svailable 10 safeguard or compensate Ferretti from such a breach and the damages thue would be
sulfered would be difficult to quantify or ascertain. Buyer aprees thet, in response to #ny fulere unsuliciled
inquiry about the outcome of thig dispute, Buyer and his respective attomcys shall respond that, “The fssue hay
been resolved to the mutual satisfaction of the parties,” withoul additional comment. The Particy understand
end agree, however, that this response does not lizve to be verbatim and the usce of words with the substantively
same or similar meanings does nol constitute a breach of this Agreement.

6, Closine. Buver shalt meke the Exchange Vessel evallable to Ferrenti at a sofe pont in Califomia
{"Delivery Location™) on or before Closing, together with all gear. machinery, equipmeny, fucl and othes
consumables, and all other articles and appurtesances on board the Exchange Vessel as they exisied on the July
10, 2015, exceps for ftems descritied in the exclusion list {the "Exclusion List”) asached to this Addendum
Buyer hes not modified the Exchange Vessel, and shall not remove any component pans or sysiems without
Ferretli's prior written consent. On or before the Closing Date, Buyer sholl deliver to Ferretti all docoments
necessary to transfer title to the Exchange Vesse) lo Ferrenii.

7 Buyer's R ntations: i ing. Upan cxccution of the Agreement, Buyer will not
make any use of the Exchange Vessel pending Closing except 1o move the Exchange Vessel to the Delivery
Location. Buyer ropresents and wamrants thal: he will trmnsfer tu Ferretti good end marketable title to the
Cxchange Vessel, free and clear of all debts, claims, masitime or common lew licns, security intetests,
encumbrances, excise taxes, and any other applicable taxes, customs’ dutics, or tarifis due 10 any state, country.
repulatory and/or taxing authority of any kind whatsoever (collectively, "Encumbrances”), which ubligation will
be & condition precedent to Ferretii's obligation to accept the Exchange Vessel. At or before Clesing, Buyer
shal] deliver to Ferretii (i) satisfaclary evidence of title, {ii) proof of payment or remaval of all Encumbrances, i
any: (lii) if Buyer is a legal entily, » personal gusranty and indemnaification from Buyer's bencliciol owner(s)
guarantecing Buyer's representations and warranties in this Addendum, and {iv) any other documents necessary
for transfer of good and marketable tille to Ferrenti. If Buyer is a legal emtity. it will provide 1o Femetti prior o
Clasing (a} proof that it 15 in good standing under the |aws of the State or other juriediction uader which the
entity has been formed, (b) & consent action or resolution demonstrating the cntity’s duly authorized decision (o
trade-in the Exchunge Vessel, and (c) 2 power of altorncy demonstrating the authority of the individual
delivering the Exchunge Vessel andlor documents transferring the Exchange Vessel to Ferretti.

Buper, - Selee
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g Risk of Loss Buyer will bear the nisk of loss of or demage to the Exchenge Vesscl prior to delivers of
the Exchange Vesse! tn Fermetti. If the Exchanpe Vessel is dameged subisequent to Buyer's execution of the
Agreement, Ferrelli may terminate the Agreement, return 21l deposit monies paid by

BUYER:

Cape Verde Pegshing Bay LLC and/or assigns

By:

Astdni, Sole Meniber

POF AMERICA, LLC

byt

By,

X “:7 Tony Rodri guc;r
' vPiCFO
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L CASE STYLE

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT,
COUNTY, FLORIDA

IN AND FOR MIAMI-DADE

Case No.:
Judge:
Cape Verde Pershing Bay, LLC
Plaintiff
VS.
Ferretti Group of America, LLC
Defendant
Il TYPE OF CASE
[0 Non-homestead residential foreclosure
[ Condominium $250,00 or more
Contracts and indebtedness O  Other real property actions $0 - $50,000
] Eminent domain O  Other real property actions $50,001 - $249,999
E Auto negligence O  Other real property actions $250,000 or more
L1 Negligence — other
0O Professional malpractice

Business governance

Business torts

Environmental/Toxic tort

Third party indemnification

Construction defect

Mass tort

Negligent security

Nursing home negligence

Premises liability — commercial

[0 Premises liability — residential

Products liability

Real Property/Mortgage foreclosure

Commercial foreclosure $0 - $50,000
Commerecial foreclosure $50,001 - $249,999
Commercial foreclosure $250,000 or more
Homestead residential foreclosure $0 — 50,000
Homestead residential foreclosure $50,001 -
$249,999

Homestead residential foreclosure $250,000 or
more

Non-homestead residential foreclosure $0 -
$50,000

Non-homestead residential foreclosure
$50,001 - $249,999

gooooooo oo

OO

Coooe

o O

(I

Malpractice — business
Malpractice — medical
Malpractice — other professional

Antitrust/Trade Regulation
Business Transaction
Circuit Civil - Not Applicable

Constitutional challenge-statute or
ordinance

Constitutional challenge-proposed
amendment

Corporate Trusts
Discrimination-employment or other
Insurance claims

Intellectual property

Libel/Slander

Shareholder derivative action
Securities litigation

Trade secrets

Trust litigation

o
DEepoOooBoOoEo o Beebgooo



COMPLEX BUSINESS COURT

This action is appropriate for assignment to Complex Business Court as delineated and mandated by the
Administrative Order. Yes [] No

lil. REMEDIES SOUGHT (check all that apply):
Monetary;
[0 Non-monetary declaratory or injunctive relief;
O Punitive

IV.  NUMBER OF CAUSES OF ACTION: ()
(Specify)

1 - Breach of Contract

V. IS THIS CASE A CLASS ACTION LAWSUIT?
O Yes
No
VL. HAS NOTICE OF ANY KNOWN RELATED CASE BEEN FILED?
No
O Yes - If “yes” list all related cases by name, case number and court:

VII. IS JURY TRIAL DEMANDED IN COMPLAINT?
Yes
No

X O

| CERTIFY that the information | have provided in this cover sheet is accurate to the best of my knowledge and belief, and
that | have read and will comply with the requirements of Florida Rule of Judicial Administration 2.425.

Signature s/ Gregory Gillis Olsen FL Bar No.: 247251
Attorney or party (Bar number, if attorney)

Gregory Gillis Olsen 08/01/2017
(Type or print name) Date
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